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Abstract:

The objective of the research is to explore the disagreement regarding the ruling on consummating
the marriage with the betrothed before the public announcement (ishar) in contemporary scholars'
fatwas—an analytical jurisprudential study. The study leans towards the ruling that prohibits
consummation before the public announcement, presenting evidence for the prohibition from a
contemporary magasid (objectives of Islamic law) perspective and highlighting the consequences of
consummation. Historically, jurists have attached rulings to valid privacy (khulwa), but today, the
issue also has a social dimension governed by custom and the principle of blocking means (sadd al-
dhara'i). It also takes into consideration the higher purposes of Sharia. The study relied on the
descriptive-analytical method, supplemented by the inductive method, and it reviewed various
fatwas that either permit or prohibit consummation before the public announcement, along with
their evidences. Based on this, the study reached several conclusions, the most important of which
is that the prevailing opinion is to prohibit consummation before the public announcement, taking
into account custom and blocking means due to the many risks and serious potential consequences.
These include the denial of consummation, pregnancy, and could even lead to killing, abortion,
divorce, or disputes between in-laws. Moreover, it entails legal rulings regarding dowry, waiting
period (iddah), maintenance, lineage, and inheritance. The study recommended the necessity of
guiding and educating couples about the prohibitions during the pre-wedding period, such as valid
privacy and sexual relations or their precursors, and the resulting legal rulings and violations.
Hence, the research called for the preservation of social bonds and cohesion, preventing factors that
could weaken and fragment them, to safeguard the social fabric. Additionally, it suggested further
independent research on this subject, which is absent from both electronic and paper-based Islamic
jurisprudential libraries.

Keywords: Consummation; Contract; Privacy; Waiting Period; Dowry; Public Announcement
(Ishhar).
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